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DECLARATION OF COVENANTS,'CONDITIONS AND RESTRICTIONS

This Deélaration, made on the date hereinafter set
forth by CAL—ISLAND DEVELOPERS, LTD., a California limited -
Spartnershlp admitted to engage in business in Guam, whose Guam
post office address is P. 0. Box 8467, Tamuning, -Guam 96911,
("Declarant").

WITNESSETH:

WHEREAS, Declarant is the owner of certain property in

tne'municipality of Yigo, territory of Guam, which is more

particularly described as:
i i
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43— TotsNos. 7024-2NEW-1A and 7024=3N
Municipality of Yigo, territory of G
unit contains 80 lots, together i roads,
easements, 4 common areas a ponding area,
and 1s shown on Drawin 0. 3418-2, consisting
of 3 sheets, prepa by K. A. Cockerill, a
registered su vor and recorded in the office
er, territory of Guam, under
236566, which drawing 1is

The foregoing consists of Unit 1 (Stage 1) of a total
subdivision development encompassing four units (stages). As the
remaining units are necded for development, they will be annexed

. . - ]

to the Properties pursuant to Section 4 of Article VIII hereof.

NOW, THEREFORE, Declarant hereby declares that all ‘of .

the properties described above shall be held, sold and cod;;yedﬁm

} ubject to the following easements, restrictions, covenants, and

conditions, which are for the purpose of protecting the value

and desirability of, aﬁa*Which.shall run with, the real property
and be binding on all parties haviqg any right; title or
interest in the described propertieg or any part thereof,
tHeir heirs, succesgors and ‘assigns, and shall inure to the
benefit of each owner thereof.
| ARTICLE I
DEFINITIONS
Section 1. Assoctation. "Associatioh" shall mean ana-
refer to Perez Acres llomeowners Association, a Guam corporation,

its succoessors and assigns.

' ' Section 2. Owner. "Owner" shall mean and refer.t& tHe

record owner, whether one or more persons or entities, of a fee
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simple title to any Lot which is a part offtheABerérties,“
including contract sellers, butvex¢luding those having such
interest merely as security for the performance‘of an obligation.

Section 3. Properties. "Properties" shall mean and

re fer to that certain real property hereinbefore described, and

)

such additions thereto as may hereafter be.brought within the

jurisdiction of the Association.

Section 4. Common Area; description. "Common Area'

shall mean all real property,owned by the Association for the

sie e
<

cormmmon use and enjoyment of the owners. The Common Area to be

.

ownea“By the Assoc1atlon at Ehe time of the conveyance of the

first lot is described as follows: SEZ MNENDMENT No2L DATED
. -
’ - : 14

_ FER 25,1975
"B", containing 40,732 s feet, }
“ "D", containing 16 are feet, and (PRC»E S)
Lot "E", containj .~,671 square feet,
all as sh n sheets 1 and 2 of said
1 3412, incorporated herein by

Section 5. Lot. “"Lot" shall mean and refer to any plot

of land shown upon any recorded subdivision map of the Properties

with the exception of the Commun Area.

Section 6. Declarant. "Declarant” shalL mean and refer

to Cal-Island Developers, Ltd., its successors and assigns, if

such successors or assigns should acgquire more than one undeveloped

&LOt from the Declarant for the purpose of development.
ARTICLE II

PROPERTY RIGHTS

'

Section 1. Ouwners' casements of enjoyment. Every Owner
LAW OFFICES
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shall have a right and easement of enjoyment in and’ to the

| common Area which shall be appurtenant to and shall pass with

2

3 lthe title to every Lot, subject to the following provisions:

s (a) The right of the_ Association to charge reasonable
admission and other‘fees for the use of any recreational

> facility situated upon the Common Area; |

6

(b) The right of the Association to suspend the voting

7 rights and right to use of the recreational facilitics by an

8 || owner for any period-during which any assessment against his Lot

0 e
[}

‘g | remains unpaid; and for a period not to exceed 60 days for any -

10 “iﬁffggtzgghof_itgApublished rules and regulations; . .. ..
(c) The right of the Association to dedicate or trans- -

N

fer all or any part of. the Common Area to any public agency, -

-k
||authority, or utility for such purposes and subject to such = |
13 conditions as may be agreed to by the members.

14L . No such dedication or transfer shall be. effective

15 flunless an instrument signed by two-thirds (2/3) of.each class

1

16 |[of members agreeing to such dedication or transfer has been

17 recorded. . -

8 1 (d) The right of individual owners to the exclusive
use of parking spaces as provided in this Artigle.

< Section 2. Easements. , '

20

(a) Lot "C", containing 33,516 square feet, as shdwn
, 3 Ed

'l lon said rocorded Drawing No. 3418-2 has been dedicated to the
government of Guam for use as a covered basin ponding area. The

3 }Declarant, however, oxpressly roserved the surface rights thereto
| LAW OFFICES
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foxr the.use of the Association and its members, such use, iﬁclud~
ing, without limitation, the right of the Association'to maintainb
and landscape the area and to use the same for recreational and
related activicies.

(b) All utility easement; as shown on said recorded
Drawing No. 3418-2 are for the purpose of servicing and maintaining]
the lines and other transmission facilities and appurtenances for
electricity, telephone, water, sewer, storm water and other public
‘SerViCES'éqg utilities. The' affected public utility or govern- -

T

mental authority shall enjoy the right of ingress to and egress

from the Common Area in order to maintain and repair the lines '’

land other transmission facilities and appurtenances for electricity|
telephone, water, sewer, storm water, drainage and other public
services and'utilities. Said public utility or governmental
authority shall be responsible for and shall repair any and all
"damage.done to the Properties landscaping as a result of their
ingress thereto or egress therefrom. ‘

Section 3. Parking Rights. Ownership of each Lot shall
entitle the owner or owners théreof to the use of not more than
two (2) automobile parking spaces (one covered and the other
*uncovered) which shall be as near and convenient to each Lot as
reasonably possible, together with the right of ingress and

egress in and upon said parking areas. The Association shall

permanently assign two (2) vehicle parking spaces for each

dwelling.

Section 4. Velegation of Use. Any Owner may delegate,
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in accordance with the Bylaws, his right of enjoyment to the
Common Area and facilities to the members of his family, his
tenan t, or contract‘pufthasers who reside on the property.

ARTICLE III

MEMBERSHIP AND VOTING RIGHTS

-Section 1. OQuners to be members. Every Owner of a Lot
which 1s subject to asscessment shall be a member of the Association
Membexrship shall be appurtenant to and may not be separated from

ownership of any Lot-which is subject to assessment.

see ohyt
TTe e

Section 2. Class A and Class B members. The Association
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shall have tﬁb“élasses—cf“VUting”membershipé “ k*<. -

Class A. Class A members shall be all Owners with
the exéeption of the Declarant and shall be entitled to one vote

for each Lot owned. Whan more than one person holds an interest

in any Lot, all such persons shall be members. The vote for such

ILLot shall be exercised as they among themselves determine, but

in no event shall more than one vote be cast with respect to any

Lot. '
Class B. The Class B member (s) shall be the

Declar ant and shall be entitled to three (3) votes for each Lot
owned. The Class B membership shall cease and be converted to
Class A membership on the hapgening of either of the following

events, whichever occurs earlier:

(a) when the total votes outstanding in the Class

A membership equal the total votes outstanding in the Class B

member =hip, or 2
l.AW OFFICEB
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(b) on January 1, 1976. : . B
' ARTICLE IV

ICOVENANT FOR MAINTENANCE ASSESSMENTS'

section 1. Creation of the licn and pnrsonal obligation
of assessments: The Declarant, for -each Lot owned within the
Properties, Kereby covenants, and each owner of any Lot by -~
acceptance of 2 deed therefor, whether or not it shall be so"
expressed in such deed, is deemed tO covenant and agree to pay

to the Association: -(1) annual assessments or charges, and (2)-
TR ' '

special assessments for,cag;géénimprovaments, suc

h assessmenp;

to be establishedwénd collected as hereinafter é;ovidéd:' T

The annual and special assessments, together with

costs, reasonable attorney's fees and interest at»auvaféab;e—
1y pezcenT Lo%) PeR AN IVN
= a-—-EF o—6RE -G R - RLAIV "'"“ \/\
rate of jnterest in Guam as set from time toO py the Bank u
of Hawaii, (except such rate ¢ -xFerest shall in no event 23 C>%
m '
. . . Z
exceed the ma <5 1awful rate for such obligations in Guam E:)ﬂtg
. F\- 3
or—b o ao—ehap—a3ix—pereent c 9 }—per—antEm shall be a charge @ M’
. : N Z
on the land and shall be a continuing 1ien upon the property V\'\
\, Z
against which each such ascessment is made. Each such assess- -£<9
-~ - W
ment, together with interest, costs, and reasonable attorney's Vi~
v ,
fees, shall also Dbe the personal obligation of the person who
was the Owner of such pfoperty at the time when the assessment
fell due. rhe personal obligation for delinguent assessments
shall not pass to his successors in title unless expressly
assumed DbY them.
. LAW OFFICES
TRAPP. GAYLE. TEKER. WEEKS & FRIEDHAN
-] - ’ 5 FROfESSIONAL CORPUBATION )

AGANA. GUAM 96910
TeLtpwont 777.90%1



.2
13
14
15
16
17
18
.19
20

21

Lssociation may levy,

. Comunon Area,

. -

Section 2. Purposa of assessments. The assessments

jevied by the Assoc;atlon shall be used excluSLVEly to promote

the recreation, health, safety, and welfare of the re51dents in
the Properties and for the improvement and maintenance of the

and the surface of the ponding area, and of the ‘

homes situated upon the Properties.

Section 3. Mazximum annual asscssments. Until January

tely following the conveyance of the first

1 of the year immedia

Lot to an Owner, the-maximum.annual assessment shall be Four

Hundred Twenty Dollars ($420) per Lot.

(a) "From and after January 1 of the year 1mmediatéiY”'

following the conveyance of the first Lot to an Owner, the )

maximum annual assessment may e increased each year not more

than 3% above the. maximum assessment for the preVLOus year with-

out a vote of ‘the membership.
(b) .From and after January 1 of the year immediately

following the conveyance of the first Lot to an Owner, the maximum

annual assessment may be increased above 3% by a vote of two-thirds

(2/3) of each class of members who are vpting in person or by proxy

at a meeting duly called for this purpose.

(¢) The Board of Directors may fix the annual assessment

at an amount not in excess of the maximum.

S ction 4. Special assessments for capital improvements.

in addition to the annual assessments authorized above, the

in any assessment year, a special asscssmont

se of defraying, in

LAW OFFICES
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‘whole ©T in part,

@

repair OI replacement o

Area oxr upon

and personal property related thereto, provided,

assessment shall

of each class‘of members who are

a meeting duly called for

Section 5.

under Sectzons 3 and-4. Written

fdd

the purpose of taking any acticn

of thz"—ﬁftlcle IV shall be sent to al

days nor more than 60 day

first such meeting ¢alled, the presence o

entitled to sixty percent (60%

of membership shall constitute a quorum.

is not present,

notice requirement,

meeting shall be fifty percent (50%) ©

No such subsequent.meetlng shall

Class of membership.

the cost of any construction,
f a capital jimprovement upo
the surface of the ponding aree,

have the assent of two- thirds

this puﬁpose.

Notice and quorum [o

s in advance of the meetlng

) of all the votes of each

another meeting may.

'@
reconstruction,
n the Common
including fixtures

that any such

(2/3) of the votes

voting in person or by proxy at

r any action authorized
DOthE of any meeting called_for
authorlzed under Sections. 3 or 4
1 members not less than 30
At the

f members or of prox1es

class
If the requlred guorum

pe called subject to the same

and the required guorum at the subsequent

£ all the votes of eacb
be held

more than .60 days following the preceding meeting.

Section 6.

ﬂ‘
and special assessments must be flxed at a uni

Lots and may
Section 7.
Sue ZSates.

commcnce as to all L

- Qe

Unt form rate cf asscssment.

Both annual

form rate for all

pbe collected on a mcnthly basis.

Date of commencement of annual assessmgnts;

The annual assessments provided for herein shall

ots on the first day of the month following

LAW QFFICES
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f

. ‘
" ‘

(the conv eyance of the Common Area. The first annual assessment

shall be adjusted according to the number of months remaining

in the calendar yearl. The Board of Directors shall fix the

written notice of the

amount of the annual assessment period.

!

! annual assessment shall be ct thereto.

‘sent to every Owner subje

The due dates shall be established py the Board of Directors. The

Association shall, upon demand, nd for a reasonable charge,

furnish a certificate signed by an officer of the Association

setting fcrth whether- the assessments on a specified Lot have

eenmpazd;ijhe Assoczatlon may regquire the membe*s to pay their

k or other flnanCLal lnstltutlon holdlng vf:

assessments to the ban

the first mortgage on their respective Lots.

Sectlcn 8. Effect of nonpayment of assessments: '

remedies of the Assaczatzan}—uhny assessment not paid within

thirty (30) days after the due date shall bear lnterest from
Rare oF Six PERCENT ( () PER RApmemM

the due date at &—vaf&abie—ra%e—equa4r4a>4xuyénui—aae-¢ﬁQA;

nn Guam as

'percent (1 1/2%) above the prime rate of intere

set from time to time by the Bank © waii, (except that

such 1ate of interest in no event exceed the max;num

lawful rat uch obligations in Guam nor be less than six

. The Association may bring an action

rsonally obligated to pay the same,

LL =M
SL (52 924 2

at law against the Owner pe

or foreclose the 1ien against the property. No Owner may waive

or otherwise escape 1iability for the assessments provided for

herein by non-use of the Common Area or abandonment of his Lot.

Scvction 9. cubordination of tha lien to mortgages.
AW OFFtcr
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The lien of the assessments provided for herein shall pe sub-

|| ordinate to. the lien of any first mortgage.. Sale or transfer of
prever, the sale

any Lot shall not affect the assessment lien-.

or transfer of any Lot pursuant to mortgage foreclosure Or any

4
tinguish the lien of such

.proceeding in lieu thereof, shall ex

- 1
o] .
rior to such sale

-

assessment as to payments which became due p

5 or transfer. No sale or transfef shall relieve such Lot from

7 | 1iability for any assessments thereafter becoming due or from

8 || the lien thereof. - s

L

9 - U T T — .

EXTE

RIOR MAINTENANCE
/7

0
In addition to maintenance upon the Common Area aAﬁ
the surface of the pondiné area, the Association shall provide
. exterior maintenance upon each Lot which is subject to asseésment
12 hereunder, as follows: paint, regair, replace and care for roofs,

14 gutters, downsgwuts, exterior puilding surfaces, trees, shrubs,

such exterior
_ . . Sge AMENDMENT- NO <,

16 ||maintenance shall not include glass surfaces. Qyeo F63 S 15 .
o K88, .00 INSERT

€1
1n the event that the need for,maintanance'or repair ,

17 || 67 HE LST OR THE TMPROVEMENT, “THEeREON
lis caus=ad through the willful or negligent act of the Owner, his

15 || grass, walks, and other exterior jmprovements.

18

family, or guests, Or invitwes, the cost of such maintenance OT
}9 repairs shall be added tg;and become a part of the assesgment to
20 | uhich such Lot is subject. -
21 : ARTICLE VI
( s  ARCHITECTURAL CONTROL

No buildiné, fence, wall or other structure shall be
LW orrmices
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commenced, erected or maintained upon the Properties, nor shall

2 || any exterior addition to or change or alteration therein be

3 made until the plané and specifications showing the nature,

4 kind, shape, height, materials,‘including paint color, and
location of the same shall aﬁve been submitted to and approved

° in writing as to harmony of exterral design and location in

6 relation to surrbunding structures and topography by the Board

7 of Directors of'the Association, or by an architectural committec

composed. of three (3) or more representatives appointed by the

ste ajle .
L

‘9 || Board. 1In the eveﬁt said Board, or its designated committee, ‘
10 ails—to-approve Or‘dI§a§§f6Ve sﬁch design and loéathgﬁw1th1n
tﬁifty (30) da&s éfterrsaid plansmand specifiéations have been
submittéd to it, approval will not be required and this Article
) will be deemed to have been fully compiied with.
13 , . - o )
ARTICLE VII
14 PARTY WALLS
15 Section.l. General Rules of Law to Appiy. Each wall
16 {|which is built as a part of Ehe originél construction of the
|7 || homes upon the Propérties and placed on the dividing line between
8 the Lots shall constitute a party wall, and, to the extent not
o inconsistent with the provisions of this Arficle, the -general
. rules of law regarding party walls and liability for property
p aamage due to negliéence or willful acts or omissions shal;
1 apply thereto. \
Section 2. Sharing of Repair and Maintenance. The

3 lcost of reasonable repair and maintenance®of a party wall shall
L.AW OFFICESB
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I be shared by the Owners who make use of the wall in proportion

to such use.

-

Section 3. Destruction by Fire or Other Casualty. If
a party wall is destroyed or @amaged by fire or other casualty,
any Owner who has used the wéll may restore it, and if the other
Owners thereafter make use of the wall, they sﬁéll contribute
to the cost of restoration thereof in proportion to such use,
without prejudiqe, however, to the right of any,such_Owderé

to call fo;_a larger-contribution from the others under any rule

eoee

of law regarding liability for negligent or willful acts or

omissions.

Section 4. HWeatherproofing. Not&iéhstanding any
other pfovision of this Article, an Owner who by his negligént
or willfpl act causes the party wall to be exposed to the
elements shall ‘bear the whole cost of furnishing'the necessary
protection against such elements.

Séction.s. Right to Contribution Runs with Land. The
right qf any Owner to contribution from any other Owner under
this Article shall be appurtenant to the. land aﬁa sha1l pass to
such Owner's successors in title.

Section 6. Arbitration. In the event cf any dispute
arising concerning a party wall, or under the provisions of
this Article, each pérty shall choose one arbitrator, and
sgch arbitrators shall choose one additional arbitrator, and

the decision shall be by a majority of all the arbitrators.

-13- 2
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ARTICLE VIIIX
GENERAL PROVISIONS

Section 1. Eﬁforcement. The Association, or any Owner,
shall have the right to enforce, by any proceeding at law or in
equity, all restrictions, cohditibns, covenants, reservations,
liens and 'charges now or hereafter imposed by the provisions of
this Declaration. Failure by the Association or by any Owner
to enforce any covenant or restriction herein contained shall in

no event -be deemed a-waiver of the right to do so thereafter.

e 410
T ¥ ab

Section 2. Severabzlzty Invalldatlon of any one of

Eﬁése covenan“s dr restrlctlons by Judgment or court order shall —

in no wlse.affect any other provisions which shall remain in

qull force and effect.

Section 3. Amendment. The covenants and restrictions

“of this Declaration shall run with and bind the land, for a term

of twenty (20) years from the date this Declaration is recorded,

after which time .they shall be automatically extended for suc-

cessive periods of ten (10) years. This Declaration may be

amended during the first twénty (20) year period by an instrument

1

signed by not less than ninety percent (90%) of the Lot Owners,
and thereafter by an instrument signed by not less then seventy-

five percent (75%) of the Lot Owners. Any amendment must be

recorded. -

Section 4. Annexation. (a) Additional residential
property and Common Area may be annexed to the Properties with

the consent of two-thirds (2/3) of each ciass of members.

LAW OFFICES
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(b) Additional land within the area described iﬁ
Drawing No. 3418-1, recorded under Instrument No. 236566, in the
office of the Recorder, territory of Guam, may be annexed by the
*Declarant without the consent: of members within five (5) years
of the date of this instrument, pfbvided that the Federal Housing
Administration and the Veterans Administration determine that the

annexation is in accord with the general plan heretofore approved

by them.
. Section 5.-'FHA/VA Approval. As long as there is a -

g

Class B membership, the following actions will require the prior

approval of the Federal Housing Administration or the Veterans
Administration: Annexation of additional propéerties, dedication
of Common Area, and amendment of this Declaration of Covenants,

Conditions and Restrictions.

IN WITNESS WHEREOF, the undersigned, being the Declarant

herein, has hereunto set its hand this ..”7%7: ‘day of August, 1974,

CAL-ISLAND DEVELOPERS, LTD.,
Declarant,

. by James W. Welch and Cal-Island
Development Company, general
partners,

///4////{{%/L- S

JAMES W. WELCH, general partner,

CAL-ISLAND DEVELOPMENT COMPANY,

oy ,...///%'/ﬁ//f//w,_

James W. welch, president.
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TERRITORY OF GUAM,)
( ss:

City of Agana. )
On August <77 , 1974, before me, FRANCES U. TALITANO,

a Notary Public in and for the territory of Guam, personally

appeared JAMES W. WELCH, known to me to be the person whose name

is subscribed to the foregoing Declaration of Covenants, Conditions
and Restrictions, and acknowledged that he executed the same on

behalf of CAL—ISLAND DEVELOPERS, LTD., a California limited part-

nership of which he is general partner.

WITNESS my hand and official seal.

--,' b T - ' h
e rmie o me * L e SNTT T, .. | ) SEAL (
FRANCES U . TAITANO, J

Notary public in and for the
territory of Guam. My comm1551on

expires May 14, 1978.

TERRITORY OF GUAM,)
_ ‘( ss:
City of Agana. = )

on August .7¢ , 1974, before me, FRANCES U. TAITANO,
a Notary Public in and for the territory.of Guam, personally
appeared JAMES W. WELCH, known to me to be the preSLdent of
CAL-ISLAND DEVELOPMENT COMPANY, a corporation, who EkECUtEd
‘the foregoing Declaration of Covenants, Conditions and Restrictions

and he acknowledged to me that such corporatian executed the same
\

as general partner of CAL-ISLAND DEVELOPERS, LTD., a California

limited partnership.
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